Court of Appeals of Georgia
November 16, 2015
TO:  Mr. Darryl Curry, GDC351063, Wilcox State Prison, Post Office Box 397, Abbeville,
Georgia 31001

RE: A14A2111. Darryl Bearnard Curry v. The State

CHECK RETURN
O Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this

Court is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

The referenced appeal was affirmed in the Court of Appeals on February 5,
2015. The remittitur issued on February 23, 2015, divesting this Court of any
further jurisdiction of your case. The case is therefore, final.

Your Notice of Intent to Apply for Writ of Certiorari was already filed in this Court.
We are returning the enclosed documents to you.

CASE STATUS - PENDING

O The above referenced appeal is pending in your name before this Court. The appeal was
docketed inthe  Term and a decision must be rendered by the Court by the end of the
Term which ends on or around

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

a To appeal a probation revocation, you will need to file a Discretionary Application with this
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary
Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper Certificate
of Service and a pauper’s affidavit or the $80.00 filing fee. You must also comply with all
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.
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Notice is hereby given that 0
applies to the Supreme Court of G V‘-Azlﬂ'y the opinion of the Court of
Appeals of Georgia, rendered 5 /\,4{ 20 |5 1in the above styled

case.

1. statmanr or case: A Dekalh Gur Oaceyl Curey for two
CoumLs 07[ fm/f ching 4 pecson f‘or sexunl s il COun/.s* of pimping: h\{o Coua}S_

og aexual Pxo‘m‘b\‘ﬁ/on OS‘\ chlldren Two Ceunls o(: WFAISC |mlonﬁonmfr,\Jr -{WD‘éoun'H aF

cC ue\’r\l to c‘u Arcn‘ $wo CounJ(S o‘F AQQLL\/A'HEJ Aﬁ%Au/} +wo COun)rb of conjmbujrmq tothe
Clelmquenc.d ogA nr\mor one coun{’ o? bsjtruc‘kon of AN oﬁ\ccr And one Qog;ﬂ' 9? con %Otmc»\

to C,emm\‘r ?A\Sc 31‘A‘}emen¥s ( B. 4- 25) H norable f il L F/A/ﬁc Corgj_c_{c‘c‘_aily_cp
teinl from Macch 12 f/)rouah March 18, 2013, and Cuml was convicted on all Counts
gggp_&dhg_ﬂm_mk o(—’ Conjmbuhnq ‘}o dclmoumm/ Cor\smm—Cj to commit ‘QA \ae. S*Ajfcmmﬁ ATAcH

II. STATEMENT OF FACTS: ArmnA Evnns A4 / 7- Vear old cun Away ﬁom Texns working A3 A
0r05///u7l€ 4] /H//m /A DQS}(’J AD OD mc ad on ﬁﬂc/«ome Com AL/VE(#/S//)G 7[ c Secvice. An ﬁ/Ac_ry '
jﬁg_gd_ﬁaﬁa_g_ﬁmu&dqcc/ she was at feast /8 aond Ly rco//m/ ﬁj £ (T 398~ 252 ‘/m)
Evans reason go( |\I/ma Aliujr bcrnac WAS nobadu »\/AmlS /‘o Sféco wit /’) Someone #mﬂ’ unz/cr A9E.

TE she Oo‘))(ec\ her vexl 49t e would have lest 4 ot / 7.35.) When Currv et Arino
Evans ai the thtel she #nfa/ het name was Desicee Bluot and were /9 I/€ﬂr5 olde (T407;
N22- 425 yz1. ) Cucey drove /)er to 4 bouse in Dckﬂ/b /o'/m/:/ LRES,
John Ar\deﬁm WAS/ also /:wnq there. (T 48 7-488; 512-013. ) Ariana EmnS and Kol /%tm/7 ATAH

ITT. ARGUMENT AND CITATIONS: L Zhe 4nal Court cored b}/ admithng fhe onorém/ﬂd /ej/monz_
o\c wajrncﬁé Ltsn P)ruzzl under rule HOH‘( b) AS /)rr %esf/mon/a/ was nof re/emm‘ ) /my nmoer
ouroose Anc[ S‘em’d onhl As ﬁmdmg og /‘um/ S {’hnmmlcr nnc{ Dmoms/h h (‘Dmm1* /Ae Acﬁ
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ITI. ARGUMENT AND CITATIONS (CONT'D): A//C’Jacd 1o lhe indictment. Puor 4o drinl, He Sthite Siled
wertlen notice of s wndent do indroduce evidence under OCGA § 24-4- 4o¥(b). Tn 113 nolice,

the Stade clnimed that ['Lzrrln/ held LI}SA. Bruzz// 4 WomAan under /7/I/mr5 of 43¢, 0 sexynl
seryitude and Focced her o fake corsine and pi Us. The State i hraduced e cvidence ﬁr;y-mc;/

gvery pucpese listed in ‘{oq(b)-’mq%/ Ve, olopomlunnt/v/. mfmf,. e PACA ten, //)/Am/ /)M/Cg‘ic, —

v, wiy cerriorars suounp g crantzd: Thus (erbiocad.should be geanted, becnuse the exrinsic

( 1fied. / o rulie nithing the Bule YoiH) evidence
aicly fipoed the scales i Lo of 4 auilly vecdict, T affected Petibioner Substantinl cight fo due process
And # b lrbl/l, because fhe pre lua//‘cmﬁm/o/tlrf o e evidence Jor cutuerabed s propative yale. T Senously
Agkc"ed the AicAess oﬂhe l/qucml Dro('reclfna o Bditoner uns r’r\/‘ Y él/l' ér wperh k//y‘c

WAS 4 due process violation o\‘f'”ve anh. Sixth 34/()(1 F w#eenfh inenol menf' 0 [o’ﬂSA%J

The c/u;me # he jucy of Yabse impr nrent devinted Som the /ﬂ(ﬁ'cﬁgmf volated Redstoner due prcess aod s Jaic
oo et 1 ittt b S a0 Fchenth Arendment i e ted Sttes (aashtution

&vi wins jropropecly admife
udd

Wherefore, petitioﬁef prays that the Court grant relief to which the petitioner may be

entitled in this procéeding. This & day of A{O\/fmbcf ' , 20 (5.
AO : p mtfully Submitted,
s/, NOUM
/, J (Pro Se)

/DAQQU' Cuaey

Goct 351063

verify, or 'state) under penalty of perjury that the foregoing
f Certiorari are true &

I declare (or certify,

statements made in this Notice to Seek Application for Writ o

and correct.

Executed on i\(m/em\g\er 3 2015 .
/ (Date) 0 ;
Y Qm‘f’ C ubw

j (Petitioner)

Sworn to and subscribed before me this

03 day of Nyvewher , 20 1S

Notary Public br Other Person Author” »ed -to Administer Oaths
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“Continuation of T . Slafement of case: and lesser offense of simple éﬂ#er}/
under Counts 1) and 12 (Azjjmvmtec/ assault)of e ndietryent (R, /574/577‘,)
The Court sentenced Curr\/ fo 4 combined Senteace of 40 Jears bo serve 0
in prison, (R.190.) He moved for a new teial on March 27, 2013 and Amended
his motion on /’prl/ 7 R0l (R 195; 255.) The court denied the motion on
.MAy 5,04 and Curr)/ filed f/lme/)/ Notice olpﬂppm/, ( AR50, 1, ) The Court
denied the Nohce of APPEAI on FCA/’UN)/Q; 2015 and Curry Fled 74/)754/
APP\}cAﬁon for Wn# olC Ccﬂliornr/‘on febru&ry 18) R0\5 , now éc his bricsi.

(=)




Continuntion of IT.Sttement of Facts: made ,4mqnjmen7‘s with Michelle Tones
Whe wAs remlinj the room, (7 ‘108’.) Evans claimed She made an @feE/ﬂcn/ s work
for Curr\/. (T ’7’05’.) Evans cecruited Shamia Smith and used jniornet s ,,0//0 ol
ComlAmLs o Armnje clients ﬁr /)crse/f and Shani th Smith. ( 7 252-353; ‘J/é.)
Evans claimed she would give Curcy the mioney she received from these clients for
Pcrﬁrmnﬁ sex acts, (7. 335-334.) No one testh fied they witnessed Aviana
ge Curry any money, No log was recovered af the residence mabung any Sort
of recordings of fransaction md no money wAs located on M. Curcy when

he was Arrested. ( 776522,) Although she clrimed that she did not feel Frec 1o
leave the house , but left on October % 2001, (T %7-411) Evans 1)ij A
tonsensual sexual relationship with Curry and Infer described him 1 Jeters
45 her mrnn,” (T 377 614-615)

Evans claimed that Kurry beat her with a belt or 4 cont A/mjéf because
she contacted a rival pimp wWho owed him money. (7. 359.) On October 4 201,
Evans left the house and caught # bus 4 New Birth Missionary Braptist
Church in Lithonia. She ashed the cor)jrz:jm/s for Ae/p, (T 3%2.) They called the
f)ohce, And A responding officer Picked her up. (T. 552.) Evans shied t Fhe
Pohce, Curfy ‘held her AjAmle her will, beat her the face and was her /7m/o.
(T. LlOQ"*ﬂO.) Evans wanted the othicer to 3c1l her be/onjmjs. (’[ ‘//0.) /L/meve;;
there was discrepmcies in what Evans was zle///ry Hem. ( T 553.) Jhe of )(;ce(
tontncted the special vichms unit and was advised fo relense her because she
Was |7 and wasn't be) ng ¢on sistent with what she was saying. (7 55Y.) Evnns
WAS unclear absut where she wanted to 9o of { she wanted #o report A crime,
30 the officer dropped her off At 4 9ns station. ( Tﬁ’/'@’i) Evans contncted
Curry to p/ck her up; And climed be Started noz‘/cmj Jhal she wasn? really A
Hundred perccnjr info domj t she was to find ancther 3irl to ke her place.

(T. 352.) Fvans started on backpage. com reuu'n\inﬁ cther women And wins
unsuceesstul. (T 353,) Evans contacted Shanta Smih another feenager
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rQnAu/Ay Whom she had befriended the prev)ous VeAr. (T, 352,) Evans knew
Smith wAS having A had Hime and asked her fo come work with her. She would
Prmteml, prov(d—eﬂ, feed and house her ( 7:35"}) Semth ASreed to mec]tj And
Evans and Curry P;ckcd her up and took her fo the house. Once thece, Evans
told Seridh the cules 1o the Game. (T555,‘LH(0}' él‘i.) Evans ArrAnjcd- All
the Ad\/@ﬁ“SMCH and dafes #)rou h her clientele. (7: 355; ‘//é.) Smith never
saw ads on backpage or any advectismen L. (T.472.) Evans stated that Smith
WAS her responsibi Hy and handed her 1be money and cluimed she handed the
money to curry. ( T 556, "//5-) /\(o ene festifred 7%6}/ witnessed Ariana Evans qive
Curey any money, no (Oj was recovered at the residence mﬁ/’il?j any Sort of cecordings
of +eansaction and no Money NAS locnted on M, &Jrq/ when hewns arrested. (T ¢22.
Thgs WAS Coun‘{s 3 and Lf, Pivmpmj 7Cor A fPerson under /8/ 1%6 S'ILA‘I[C c{tc/ no7L Shok/
%Ajr Mr. Curry Oﬂrefed 1L?> ArrAnje Y /ﬂec#mj o‘F perSon under the Ajc 5F 18 For‘ﬂwe
pur pose of p(osjr'.J(anon. There wis no-evidence that Mr. Curey posted Any ads
online or on Ay Cl’m”l\nes vcor chqf\cr Fvans or Smi‘H} ¥or Prw%h*im . (7: 255-
35k Hlb; 7‘?4.) Curry took $€>wm”y Cxp]c'c:Jr p}\o)ros of Evans s0d Smilb ore of
H\em nude In 'H\e 5hower 4(356”\6(‘ And #)C of/uer of #)e 7Lu/0 €ryﬁjec[ n om) Sex,
(T 370-372.) 771!3 WAS Caum{s 5Anc;/ é/ Sequ} Exp)oﬁmtion o)C Chi[clreﬂ, -pne
evidence showed that Ariana Evans fold M. furr/ that she was 19 }/Clira old,
and Hhere Wrs some indic ation +hat Curry wAs led 1o believe hat Shanta Smith
was 19 ‘[ean old. (T. 4075 H22-423; 79*) Cum/ WAS unaware of theic Age.
(T, 4o: 422—425..) Stk claimed that Evans sold hee +s theee 1o )(wr chieats
durimj lhe \Cour dA\p she was 24 dhe house., (T, 113; éZZ,)

D October B, 2, Cum/ {ooks Evans and Smidh 4o 4 club in West End. (T.48L.)
Evans daimed that Cum/ grve her and Smith Piﬂﬁ trat she 1dentfified as Cc\ﬂLIASl«i‘
the pill attected her nejm‘ivdy Apcl She ashed Hhat they leave . Curry fooh Smith
ad Evans o the house (T 354.) Durmj the nﬁm‘, Evans opened /vcreycs and Curry
WAS on Top & her. (T, 231.) Aftec he WAS Aalcep, She ran out of the house wenrin
A bikini +0P and A smal jAClﬁell covering no%inj but her Arms and bmjec/ on neijhbor3
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Cfoors, SCKCAmmj 1(0r help . Curry and Sm}#) Tfo”o»«(ed her and 4ried 7lojc/ her fo
come back inside, but were unsuccess ful. (7 385> Evans fried fojcfﬁm/'//) fo come
with her but she refused. (7’,585})

The Police Picke& up Evans And #ﬂn;porfeo/ her to the /)asp/ fal. She told He /Oo/ICC
that Curey held her Ajmnd her will and that he had been ber pimp. (T.543.) An exam
revenled no nital trauma ,bml Evans lnter ﬁunc/ out she wis pf@nﬂm’} (T.723 ;5?/—)
She lold PDEZE H\A‘} Smith was bcv held ni the /)ouse, ( 7’.56’5,) Rlice obtained 4
search warrant and went fo the house 4o cxecute if- They received no response after
Annoucing their presence, despite seeing one of fhe Bhiods move and hearing 4 response
aflec cal "‘j A Phone number A//c'jfx/ #o be (urr}/s', (- 7.5 9’7.) Andecson and Srmih
both ¢lamed Curr}/ PfCVCn?lCG/ them From answering Jhe dbar, (7: %3; 498.) The police
cefurned with 4 no-knock warcant based on {hjnck of response And on Corrys

Prnor CoﬂV!C’h’on 0N A WEADONS Posscssion charge. (T.597. ) Ms, Evang did ot
indicate there were any ficearms in the home and” 4hnt ['ur,/ ever used a ficearm

on hec. (MT. 52 5 13-15; T6-77) SWAT exe cuted the warcant, and police fosh Curry,
Anderson, and Smith 1nte custody. (T 598.)

.Sml”\ Al&o clmmed 6‘\6 Were no)r )Crcc Jro /c/wc fhe /zouse b@cﬂu.se ('Ufr/ /{gc/) Al Hve
doors locked, (T.452-453.) Andecson claimed he only room in he house {but had #
door with a lock was his room and Hhe other rooms did nel have locks. (77518 ;521,)

The doorknobs ”wl #)c police vfounc' /’rhose weee )\/Z/c/)e//&g' old c/oor/ﬁ/wés, / T 523, )
This was Gourls 7 and 8, False )mprn}sonmemL - confine Evans aod Smith withoot
’fij/\\ Auj&\orijr\/, Them WAS no Cowﬁnemem( . EVAh.S Anc/ /1 nderson 1%'5?1/'7[}60/ #)4% #}ere

wece no locks on Any doors other +than Andersons, and ey were Tree to move around :
Thece was AN issue o whedher o not #)e/ Were Coniined /ﬁnms} e will. (T. 794- 7‘?5.)

Seith fold police Jhat Cucey had aken Picjfures of her and Evans and Jhat he kept
the camern in & Sock inside a book bag,in his Ford Explorar. Folice obtained

a waceant for the fcuch, which hnd%een seized and /mpounc/ Jhe C/,q}, befere,
and found the camera. TH Contained explic'+ pica‘ures of Smith and Evans.

(T. (004’605,) Curr)/ WAS unAwWAre o\c Evans and Smi #h Ajé" [7757/ %3'%5')
(6)




" Before rial, counsel moved 1o suppress the evidence from the searches
of the house and Curryis vehicle, Both metions were denied. (MT. 8?.) Abter
Evans and Smith festified, Andecson 4s P"HL of his plea AﬁrcemenTL, pchc/
ﬁuﬁlﬁ‘}/ to a lesser included of another ﬂpe of chArﬁc cpmlr} bulrirlj to the c{efmqu\enc}/
of a minor 10 exchange Tor his tesh Mony . (T5//-5/2.) Anderson ¢lmimed ery
jml'. m\dA}‘cd hjml bu? never 3+A+€c{ how. (—/:520.) 7—/3c State Also /h‘?zroduxc/ DNA
evidence that Curey was the fathec o Evanss child  Who died s/wr%/y atter
bicth. (T 762.) Add#ionAHy the State introduced evideace of Curr/s +atoo
Hhat r‘CACl,OQPth or Die” aad videos that he made exp/Aimnj QQP.mP Iife”
(T, 232 5 b1 5.) Over 0[3)661[;'00 | 1%@ State also infroduced A Similar %rﬂﬂ%ﬁ%n
wiiness / Lisa Pruzzi ) wh clﬂimec/ she didat think She was )Crec To leave and
Cum/ WAS A Pim]o..(T, 745;’7‘4’7,) Beuzzi claimed she didnt really wAnt to
come And 1%5#8/. (T ‘742,)

The state nolle ,Drosscc/ Count 13, as EvAns was 17 Jears old when Lucry
Aneﬁcdl\/ P(ovidcd her with ccSJrAS\/. (T 142.) The Court dicected A vecdict on
Count Vo, which was based on 4 conversation belween Curey and Holli /Jozi?h, A
Lorenec nssociate, as neither of them made any overt At o publish 1o the authoriies
A0y faise slatement Hhat resulted from the conversation, (T 800.) The Jury found
Cur()/ no* Su\Hy 010 H\e FCMA)ﬂl?j Couﬁ+ Og @ﬂ%ﬁbl&“ﬁj ‘llo de)inquen(l}//- And 'Founc{

him 3mHy of the lessec included offense & simple ba ery £ both counts &
A89(AVAjf€d agsault, bul found him ju‘sHy of the re mAINNg counts. (T 904~ ?05.)
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ComlinuA‘hon o)F HI Argumeml And C/‘%A 7l/bn . /c/f/nl/%:/, And absence of misiahe

or Accident. Based on the State's represenfn tons, the ial court allowed the Shite
to imlroCIUCC BFusz'\‘s 7%57[/'/)’)0/)/ ﬁr #)6’ /)urpoSeS 03[\//)7[6/){/ /na7//V€/ Ana’p/m. (/_ 740.)

In her destimon . Bruzz) fest fred that She was ///fmo}/ /8 Jenrs old when She
met [urr}/, (T 741, A/H\ozﬂ}) she did fesf/?ﬁ/ hat Lurry lea/o/é‘(/ per 43 A/m;;M//f
And she didnt 7%&/ 1Crcc {o leave ) Comlmr}/ fo the me theds %es%/f/e/ 5 E VANS Ana/
Smith, Bruzzi feshfied 4hat he did not use chat Ines; she ato clumed #at
( urry had her walk the steeets 1 meet /oofen//ﬁ/ cients, (T 756,) She did ot /eﬁé]j/
that ('urr}/ forced her 1o ke cocane or pills.

Curry's trial took place n 2013 under Georgin’s new endence code; Hhere Fore,
the older rubrig of similar fransactons wns nod ngphienble % his cnse. Instend,
the State infroduced 1his ('Qprior bad act ””)roujh Bruzzis fcsf)mon/ under

OCGA § 24-4- 404 (b). However, this evidence was not admissible under 4p4(b)
and Hhe il court nbused ifs discredion by allowing Bruzzi o fesﬁd{/,

This Court recent ly disﬂnﬁuishcc{ the old cviﬁZnCC scheme from the new in
Jones v. State, AIDAI940, 2614 WL 1259124 (64. Gt App. Mar. 28, 201). T4 held
{le* Simi lar 1ernSAC1lion evidence 1s inadmissible where the evidence Afrmdy
adduced At cial was sufficient 4o prove intent, And no additiona | pm@c of ntent
WAS requ'\re_d. Even disjr\rﬂu‘\shm JrhegﬁﬂCrAl infent crime ComLemP’m[eo’ Tg)
Jones fom aay o the speclvfnc m}gmL Crimes chmj@d by the State inthis case,
intent was not 4t igsue, The dedense raised at Currys trial was that dhe vietims
were not credible ot hat he Somehons did net Cinfend” the crimes chAC?ecL
OQA dc?enc]mjr who enters A noj( junH\/ pleA mahes intent 4 mmler /‘A/ 1asue, ;mposmj
A substantial burden on the jovcrnmenj( fo prove intent; the 3ovemmen)f may meet
s bucden with qw«lngymj HoH(b) evidence absent Affirmadive steps by the defendant
¥o cemove infent as An issue.” 1d.

This Court in Tones looked fo Federal interpredations of 104 (b) 4o make it
Clear 4hat intent 18 not meant Yo be 4 subsHuE@ for Ihe old purposes ol bent

of mind” and “course o conduct” no )oa’zjcf allowed under the new evidence code.

(1)

7
)




But ok was allowed in the Brief of the Appellee p.13. Tadeed, the Federn| courts
make 1 clenc that if iadent has not beea made an ssue by the dcfendAml, evidence
of priot Wrongs Should net be admitted .“TF infent 1s und/spu fed by the detendund )
the evidence 1s of negbgible probnﬁ‘ve weiaht Com,onrcc/ to its inherent pre Jucb'cc and
15 there gorc uni 1(o(mly inAdmiss)é/e.”Z/n/ ed Sihtes v, ﬁ/{/}cr/ 432 F. 3d /189, 1205
(114h Cir. 2005)

Furdhermore, the diffecences between the States offec of Bruzais estimon y mnd
her ACiuAI %CSJJ'mony show }/le #)6 evi dence WAS Also no?t rele vAnf 7to Q(‘mo%/ve ’j/qnc(
“Plﬁﬂ-” T “[he evidence never specified what [the defendants ] intent 5 motive,
or modus opemndi WAS in carrying out the [Cfl’mél,, s incident is only relevant
Yo show hat [’r'ne degcndﬂmq 1S more ///sc// 720 commit cnimes becruse he has done
so in the past, which i exactly the infecence that Rule 404(6) focbids,” Baber at 1257,

fs o wp]nn”spcciw.cic;q“y) the jrerrﬁ‘}'p’ﬂr)”dof:s net refer 4o the old evidence code!s

£ modus o di ”v\l}»ich s ah " identd .D’Vl:lhere however

Purpoﬁc 0 m Pﬁmﬂ y 3ynonymous W y ) p
exdrinsic acts ae admitted 4o show 4 Common plan ,scheme o dcssﬁn , the menning and
r\rﬁure o\c %C%iﬂ\ﬂﬂrﬁya rcqunre mem1 19 d}gerenjr. An st ConJr<'f>(1L ) cvidchC 010“\6 °5+ er
chf’ 1S ﬁdn’)iss)blc on/}/ i,f nl 15 S0 /m/'iec/ {oﬂc#»ef in ,[)oimt o)p 7l/‘n’)€ /mo/ C/}(umﬁ}d/)cC\s
Wiﬂ’) “‘)6 crime Cbmﬁed ‘H’)ﬁ‘} oNE cnnno?’ bC Sbowr) Ni”)ou{’ Proer “’)C o”)fr, CourJ[:)
have admitted exdansic act evidence do show a defendani’s d€§5n or P)An o comnmit the
Crine Charjccl , bt nevec 4o show 4 design or plan to commit crimes of Yhe sort with
Which be is Chﬂfﬁcdo” United Sttes v, %o#mrc}, bbb F. 2d 498, 502 (i1 Cr /732).
Becanse Bruzzis j(P.E:Jﬂ'«nor\}/ did not have ANy actual link“in peint of #ime
And cirCumSwlAnceS”wi% fhe ¢rimes AHCjec{ in the indiciment, “p/;m ’is not
A proper purpose for admission of Bruzzi s Jeshmony under the new eudence code

As 1o ('('moll'l\/ejﬂ ”‘IC pufpomted mmln/e 7por Curry o fmve Con’)mi'H’éd #ze ¢rimes
Alleaed by the State is so obvious that the proba five value OJCAn}/ evidence of
mo}?ve would be miriscule. The motive for almast any person Alleged 4o have engaged
In Sex 'HA#iC"\n'\\j and pimping is money. The State did not offer Any motive s ;Z)e

Q)
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Con+mry, s04he probml) ve value o)CA prior A(:?L in which Curry recdvca[ money
for A”rﬁec) pimpjrﬁ i3 f)ej//ji ble At best.

The Federal court test for 404(b) evidence Aadopted A/ #his Court 1n Jones,
Supra, provides Hhat, for such evidence fo be Admissible, “O i must be relevant
to an 13sue other than defendnnts characters (2) there must be sufficient proof
1o enable A jury to find by 4 preponderance of the evidence that the defendant
commited Hhe act(3)in Qucsﬁon s and (3) the probm‘/ve value of the evidence eannot
be Subsﬁnﬁg//}/ outweighed b}/ undue prejudice, and the evidence mus? 3 7[1‘5‘11)\/
Federal Rule of Evidence 403,” ( Emphﬂst‘s #dded.) Because infen? was not 4t
183UE 10 1‘(’135 CASE, fhe prfor ficll WRS no7L Su }f{l\c/;f‘ml/)/ Connecfcal 7o the ﬂczlj' /i//«?jec/
in the indictment o be relevant 1y the purpose of plan, and #he mofive was obrious

And required no extrinsic evidence, e prejua’/cl'ﬂ/ effect of Bruzz/s +637l/MOn}/
substantiall y omlwei?lwed s probative value.“ Evidence of 4 prioc erime 1s

Gchﬁhly and inheren /y Prctud)‘c}A/J FAISiNg AS 17 does, An inference +hat an
Accused who acted in a cerfi in manner on one occasion 1s likely 7o have Acted i
the same or in A 3imilAr mannec on another ocension and Hereb 7% pu#i@ +he
aceused 's chacacter in issue. 9QIa/. This Court shoule revese farf/é convietions

and sentence and remund his case Tor 4 new Fria) free from fhe pre) udicial
61{‘?6(1} o{ Bruzz,f\s “-cs‘h nony.

2. Wher c Jrl'\e ‘\r\dicjfmenjf Accused CUrr/ o)C )(;)/se /'mpr/‘smmcn% N/éen he °('c//c/
unlanSully corfine Annaa Evang,” the trial court ecred by Cﬁzzrj/'gy the juryy
W[u]nlma(ul detention mry meAn when 4 victims will js overborne /)}/ her fear of Hhe
defendant CMS'@ her Physicr\f har "”;”A//ou//nj it 4o convict Curr/ on A 1h cory of
SuiH the jmnd Jury never Authorized.

The Smnd Jury c/mrjcd Curr}/ Wi Hw 79}/36 /mloriaonmen%AS: CcDﬂff// ( Urrye..
in violation of the Persomtl ]ib(iﬁl)/ & Ariana Evans, did unikwﬁ”y contine Arinn A
Fvans without leﬁal Authori ‘b/-” The jmnd [ Jury Sim//ﬂr// C/mfyec/ [urr/ in the count

(10)




fejardmg Shanita Smith. During e charge co )fcrencc, the Sint ested
the court fo insirucf the - Jury ih ’??“[u]n It )g N € JIATE r€Qqueste

| detention mAy mean when A vietims

will i overborne by her fear of the dedencant crusin her ph/gim/ barm, (T $14.)
Trial counsel objected, Arguing that fhe lnguage of the Charge ws rot pact of Hhe
/Anjwye usec/ n f/)f /‘/)a//'cfmenf 7€f %c’ 747/56 /h7/7f /50nm€0J0507€3. 7b/e ('our/ oVerm/e/

the obpec Fion and [ qrve the instuction. (T 883 ) Counsel did not further @ecf beTsre
the Jury eliced Tor del; berations,

Q&A Cri iminal df)céﬂd#\mus ::ajh% to due process mbﬂ y be cndngcrec/ ;«//zeﬂ,.. An /na//‘cﬁnmf
Charges he deferdsnt with csmmidting 4 crime in 4 3peci Fie manner and e Frinl Courts

ey instuction defines the crime as an act which may be commiHed in 2 manner
other than the manner A/{ejea/ n the /hdftfmeﬂ% The jx‘wnj of # ' Jury Jrstvuc Bron which
deviates from the indictment violutes duéiwhere Hhece is cvrdence % support 4

conviction on fhe una //yco’ mamer of commi ///nj e crime and fhe Jury 15 ot inshucted
to lini T8 considerntion % e manger Spec fied in the indictment, ”J}n/% v. State, 3/0
Ga. App. 418, 421 (o), citing Duhes v. State, 265 Ga. 422,425 (1945)

Curry WAS c/m\rjcd' with cemqni()j Evans and Smith, nof with de#ﬁm/;ry Hem, This
Court has pre vieusly declined 4 ’weyh 4pon the d'd/'afinc ton between e Ferms
“arrest, GConfmc,’mc/ “detnin) QJm/;‘/) Kﬂ/ﬂé’, S+ 64,450- 543,587 (20i2).
However, the Suprcme (ourt has previously noted Hhat: [ihe word ‘anfine has 4
commonl y understood medni g which would lD/fKIC A person of common intelloence on
notice of the pmh}bikd acts, for €XAMPI€/ Nebsier\s Mn#) Aéh/ &//ﬁ';@ff Die 750/)/41'/
defines Cconfine” as Tollows: <1 T hold within 4 location... 2. 75 heep within fits.”
Tn tuen, Blacks Law DicﬁonA?/, Sixth Edition, defines fhe Ferm continement in 4
similar manner As ¢ “shuf in” or l'n')f)nsoned, " Alexander v Stnte, 279 6A. 683, 684
(2005). Webster s defines “detin” ps: %l T keef) brack o ﬁ'om; b withhold... €. T
westain From proceeding ; s Stay or shp; b delay... 3. To hold or heep in Custody- ”
Ayalmj the rule @Am st Surp fu,szjc) the read I‘U Hhat affords “detrns”and chanfﬂ&s*’;
di’ crcn)r de)tmht}ons should be pre erced. CUrr}/ WAS On notice fo c/ek[”/)a/ yﬁmsf Gfoﬁ mi”j

(1)




Evans And Smith s yevl his jury wAs (‘/m?ea’ Hhat he could be convicted ifbe “oletuned g
them by overbeﬁrirﬁ their will.

Regardless of he distincion befueen the mannccs in which a fabse imprisonment
con “Ze commited, noH’\i(}ﬁ i the lang urge of Hhe indictment Suasesjr& that Curry

d'dcjmmcd ot oéomfi ned”H')c two women through “sverbearin ”Hweir will Jrhroqj\w OG‘)CMC”

F ur’thermore, ‘H)C clmgc WAS inAppmpriAk undec the 7fnmts st this case. The State
based the non-prttern charge on }Al’\jUAj@ from Grier v. State 218 Ga. App. 637(1995),
Tn Griee, 4his Couct held That the evidence of false imprisonment was sufficient
because d%e victims will was over éome é/ ber ’]Q/?f 97(71/)6 érméq/ 56147[/{75 She sustained
dny and nﬁhw‘ at defendants bands.” Grier af 638 (Cmphﬁans added). T+ did not hold Hhat
fous lAnSuagc would be Appropn'#c for 4 - ury C/mgc whece the indictment did net cﬁmgc
detention .

Zn Yhe present cuse, Euans only claimed that Gy beat her fwice, not esntinuously
OYC( the Pet’iod dur ffzs Nhld'\ 5h€ Shtyed with him —once W")en 61’16 ConJrnc+eA A rl'VAl
pimp, Ad the ether when she Asked 4o leave 4 club early —and neither dme because She
AHfmp*BJ b lenve. (77559, 45év>77)€jur/ uHimmLcly found that evidence of these
\geAJmﬁs whs 0t Cbrutal enough fo sustrin 4 qui Hy vecdict on the two counts of
Ajﬁm\/A“Ed assauld and found ucey wilt y or\\y ogsimplc l);q‘Hcry,( T. 904 -qQS.) Funlhermore)
Smith did not {-as\ﬂc y that G)rry evee beat her, (T.438-486.) Under these ﬁqcfs, jiwrzj He
deC rcquesj(cd l)y ‘H\c Sﬂﬂlc Only ser\/ed 4‘0 Au%/)or/xc dlrr}/é Conv;cfwn 7€r 751[5@ jmpr/smmf
in 4 manaer not consistent with Hhe indictment,

FinAHy j r? m’CHﬁ&S NBCJA)CF counsels ab)ccjﬂon Jro%)e CN\BC dum\nj H')e c}m@c Con{:ercnce
was stficient Yo preseve the issue or nof, c/m?/?j the - Jury on A Crme 10 A manaer intensistent
with the indiciment s plmn ercor. See Milner v, Shde / R97 Ca, Ap/)‘ 859,859 /1) &6&9)

CONCILUSION

ASONS, Curry‘s Conv) ction And scnjrence «Skoulcj bc reve(scd Ancl

For Yo Foreqoing re
remanded for Zj nev?/cj Jrinl

fv0)




SUPREME COURT OF GEORGIA = v

B \
T -
= -Q -
Dannti. Beapnaad Cuaew‘ , * R R
APPELLANT * R
* CASE NUMBER -
VS. * P "
, _ * AHA1]
STIATE oF GEOAGIA ; * |
APPELLER y

PAUPER’S AFFIDAVIT

Comes now _1 ) apavl. Peaanasd CunAY
: (Appcllant/ Applicant/Petitioner Name)

and first being duly sworn, states that because of my indigence I am financially unable to pay the required filing

costs in the Supreme Court of Georgia, and [ request that I be permitted to file without havingto pay ﬁling fees.

This 2D dayof /\/cvc mber , 2015
Dasayk [ ueay, 35(00L3

‘—@ (Your Gamzmjr prmted)

(Slgnémre
4 Wileox State /Pnsoﬂ

P.0. box 397
Abbeviﬂc/. Ceorgra 31001

(Priﬁt complete addréss and telephone number.)

Sworn 10 and subscribed before me,

this 03 _day of Aovgm 20/5”. | "
\__'% ,,,A___\ Notary Public /0,527@63

- [ "SEAL




| CERT@E@A’E‘E @E SERVICE
This is to cerhfy that ] have this day served a true and correct copy of the
mthm and foregoing document[s) upon the parties listed below by depositing a copy

of the same in the United States Mail in a properly addressed envelope with adequate
postage thereon to ensure that it reaches its destination.

_6__&:*’5 efﬂmcn’ FG&)(Q_A Suoreme 60(% {F)CO(}HA ‘

(ourts Cleck - (ourts .Cleck

i /f/h/fl/ /4\’6 .«Shfﬁufe ' ASpin A R
Athnta, Qx_n[jzﬁ 30334 A /nnfn (rjm 36334
A#omcv Gcneml tﬂC 680 Am Sunreme Cou«{ Wnc Unnj(ed Sufes
40 (ppitnd Shusre SN = ' Courts Cleck

Hlmin, Geo&am 30354 - 0oe Eist Street A £.

WASh:’)ﬂLbnl D.C. 2543

—

Thisthe <) dayof )\(ovem\sf\f L2015 .

-  Dasayl CuRA\/ 351063
. Aﬂ/// M, Wal eax Shide Prison
: P 0. Box 391
B v ;790/5 v.He_, 6@0914 3100I
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